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QUESTION Doea a large tract of land whilch may at a
future time be dilvided for the purpose of
gelling or leasing individual and probably
A aaimilarly ofzed paycels therefrom con-
s+=itute a subdivision under A, R.S. Title
32, Chapter 20, nszcasaltatlng enpicoval by
the Real Estatz Comalssioner prior to the
ovfering of such paprcel or parc2ls for sale
or lease, where at the time of such offer-
ing the owner or developer of the land does
not yet know how many, 1f any, parcels
thorefrom will be sgold or leaged, or the
slze of the contemplated parceis?

ANSWER: No,

This opinlon cosers two raquesis from the Real Eatate De-
partment consorning:
(a) A rallroad which owns large ®tracts of real
property whica 1t will divide iato whabever
slzed or sneped parcels meet The rvequliements
of a pohrential indusieial purchaser who
necessltates spar Lrack facilitles from the
vadlroad; ard

(b) A partnership owning an ‘ndustrial park which
will bulld facilities to sult a long-term lessee
of a porition of the park.

The following statutes are pertinent to the question:

1. A.R.S. § 32-2101.8 as amended, which states:

S

. - "8, tSubdivision! or 'subdlvided lands!
. means lmproved or unlmproved land or lands
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dlvided or proposed Lo be divided for the
purpose of sale or lease, whether immediate
or future, Into five or more lots or parcels,
As amended Lawz 1960, Ch, 129, § 1; Laws 1961,
Chho 9, § 1."

2, A.R.S, § 22-2181(A), which states:

"A. Defore offering subdivided lands
for ssle or lease, the owner, agent or sub-
divider shall notify the commlsslioner in
writing of his intention. o o o

3. A.R.S. 3§ 32-2182 tnrough 32-2185.

Several prlor opirions of this offilce deal with related
quegtions although nore answer the preclae question. The prior
oplritons ars referred fc herein for background inflormation and
incorporated herein by reference thereto, to the extent that
they relate to the present (uestion,

Abtorney General's Oplnion o, 57-54 determined that large
tracts of land whizh are djvided or prepared to be subdlvided
for the purpose of gale or lease 1lnto five cr more parcels of
5 and 1l0-acre tracts coratitute subdivislons, necessltating that
the prior approval of ithe Desl Estate Commlssioner be secured
before offering =uch parcels for sale or lease,

Attorney (Generalts Cpinlor No, GO-73 determlined that a
sale of lands 1n not l=s8 than 25-ocr» plobs, scld as agricul-
tural land and not huilding lots, outsld:e the United States of
America, falls under the Jnrlsdlctlon of' the Real Lstate De-
partirent, That: oninion is alro of interest because 1t determined
that the Arizona statutes in guecgtlon are not confined in appli-~
cation to land subdivided for vesidentlal purposes.

Attorney Generalfs Opilnlon No, 55-208 determined that the
sale of the fifth lot of an original single plot Aid not
ordinarily render an owner a subdlvider under the law, but that
the particular facts surrounding the transaction would be de-
terr?native,

Attorney Generalls Opinlon 61-75 determined that a cooper-
atlve apartment project dozs not come within the definition of
a subaulvision.
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The foregoing opinions also reviewed the Californlia statutes,
from which our Arizona real estate statutes were adopted, and
the Calirornia cases decided thereunder, reviewing the several
decipions.

A.R.S. § 22-2181(A), when read in conjunction with A.R.S,
0101.8 as amended, which drtines the phrase, "subdlvided
wds," states that the owner, agent ov subdivider must notify
?cal Estate Commlgsioner of his lntention to offer for sale
1easo Tands ¢ivided or proposed to be divlided, whether im-
edlate or future, into five or more lols or parcels.
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It therefore follows that 1f an owner, agent or subdivider
at the time of the oifering does not have a present intent or
definite knowledge thal in the future the larger tract will be
divided 1nuu five or morc lotas or Darcels, ne doeq not fulfill

thc sfdtute

The firms in question apparently have no forral plen of
development cnd stete that 1t ig inpossible 1n advance to pre-~
dict the size and shape of parcels which purchaser/lessec--
industries may reculre The parcecls are in effect carved out
of the larger tract Lo sult the industrlal user and this occurs

Af, when and as an industriul user purchases or leases The parcel,

In the rasc of the rallroad, 1t 1ls further stated that pre-
planning is impossgihle for the reason that there wre physical
limiltatlons due to the characterisitics of trackage curvature,
sinc= the tracks riuet be installed to serve the industrial
purchasers.

Accordinzgly, this offilce is of the opinlion that compliance
with A.R.3., § 32-21&1 and the related statutory sections is de-
pendent on knowledge, intent and plans at the time of the offering,
to subdivide the larger tract Into five or more lcts or parcels.
If, from tre nature cf the development, no rfuch intent or know-
ledge exists or is posaible on the part of the developer at the
time <f the cffering. reglstration with the Real Estate Depart-~
ment 18 not required under A.R.S. § 32~2181
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